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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 
 

MAC Case No. 224 of 2013  
 
Sri Golap Das 
S/o- Late Dandiram Das 
Vill- Basantipur 
P.O & P.S- Tezpur 
Dist- Sonitpur, Assam    …Claimant 
 

-VERSUS- 
1.Sri Rai Bahadur Rabha 
S/o- Late Bataram Rabha 
Vill- Dholi T.E 
P.O & P.S- Biswanath Chariali 
Dist- Sonitpur, Assam 
(Owner and driver of Max Pickup Van No. AS-12/E-3249) 
 
2. Bajaj Allianz General Insurance Co. Ltd 
G. E Plaza, Airport Road, Yerwada 
Pune-411006 
Policy No. OG-12-9995-1803-00033843 
Valid from 23.02.2012 to 22.02.2013   ......Opposite Parties 
 
 Advocate for the claimant : Sri P.S.Sethi 
 Advocate for OP No.1 & 2 : Sri Kishor Deka 
 Advocate for OP No.3 :  Sri S.K.Singh 
  
  

Present 
Ms. A. Ajitsaria, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur  

 
 
  Date of Argument : 12.10.2015        
 Date of Judgment :      18.11.2015 
 

 
 

J U D G M E N T 
 
 Claimant Golap Das, has instituted the present claim praying for award of 

compensation, on account of injuries sustained by him, in a road accident on 

28/12/2012.  



Page 2 of 11 
 

 The case of the claimant, in brief, is that on the said day at about 8:30 

PM, while the claimant was standing at Bhupen Deka Path, on the opposite side 

of Rupam Petrol Pump on NH-52, the Mahindra Max Pickup Van No. AS-12/E-

3249, which was coming from opposite direction and being driven in a rash and 

negligent manner, knocked the claimant, as a result of which, he sustained 

multiple fracture and crush injury. It has been stated that he was treated at 

Kanaklata Civil Hospital, Tezpur, Down Town Hospital, Guwahati and Hayat 

Hospital, Guwahati. The claimant claimed Rs. 19,04,706/- as compensation.  

 OP No. 1, owner cum driver of Mahindra Max Pickup Van No. AS-12/E-

3249, filed his written statement and denied all the material averments and 

stated that at the relevant time, he had a valid driving licence.  It was further 

stated that liability arising of the said accident, if there be any, ought to be borne 

by OP No. 2, Bajaj Allianz General Insurance Co. Ltd, since the said Pickup van 

was insured vide Package Policy No. OG-12-9995-1803-00033843 valid from 

23.02.2012 to 22.02.2013. OP No. 1 has placed on record copies of Driving 

Licence, Registration Certificate, Fitness certificate, Road Permit and the Package 

Insurance Policy.   

 OP No. 2, Bajaj Allianz General Insurance Co. Ltd, insurer of Mahindra 

Max Pickup Van No. AS-12/E-3249, in its written statement denied all material 

averments of the claim petition and pleaded, inter-alia, that the amount of 

compensation claimed by the claimant is highly exaggerated and speculative. 

That the insurer is not liable to pay any compensation until and unless it is 

proved that the driver of the offending vehicle had valid driving licence and the 

conditions of Insurance Policy was not violated by the insured.   

 On the basis of pleadings of the parties, the following issues were framed 

for adjudication:- 

1. Whether the accident occurred due to rash and negligent driving of the 

driver of vehicle/s No. AS-12/E-3249 (Max Pickup Van) on 28/12/2012at 

about 8:30 PM at NH-52 resulting in injury to Sri Golap Das?  
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2. Whether the claimant is entitled to get any compensation and if yes, to 

what extent and by whom amongst the opposite parties, the said 

compensation amount is to be paid?  

 

During enquiry, the claimant examined himself as claimant witness No.1 

and filed relevant documents. He also examined three other witnesses in support 

of his case. The contesting respondent, however, declined to adduce any 

evidence.  

  

 I have carefully perused the entire materials brought on record, heard 

submissions made by the learned counsels for the parties. Both the issues are 

taken up together for the sake of convenience and brevity.  

 

The claimant while reiterating the factual aspects in his evidence on 

affidavit stated that he was grievously injured because of the rash and 

negligence of the driver of the Max Pickup Van No. AS-12/E-3249 in the accident 

on 28.12.2012. It has been stated that in the said accident, the claimant suffered 

from grievous injuries from the abdomen and below, including his private parts. 

CW 1 stated that he was treated at Kanaklata Civil Hospital, Tezpur and 

thereafter at Down Town Hospital and Hayat Hospital, Guwahati. It has been 

further stated that he was working as a Junior Assistant in the office of the 

Deputy Commissioner, Sonitpur, Tezpur and earning Rs. 31,065/- as a salary. CW 

1 stated that he spent Rs. 9,78,092/- for his treatment. 

In support of the oral evidence, the claimant has exhibited Accident 

Information Report as Ext. 1, Medical Documents as Ext. 2 to 13 and 14, Cash 

Memos as Ext. 16 (i) to 16 (xxxii), 18 and 19, Salary Certificate as Ext. 20 to 22, 

Admit Card of Secondary Education Board of Assam as Ext. 23, Photo copy of the 

transfer application as Ext. 24 and FIR as Ext. 25.  

In cross examination CW 1 stated that his wife lodged the FIR in the 

month of 28.5.2013. CW 1 stated that he had not filed any document to show 
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that his pay was deducted for having taken leave from office. It has been stated 

by the claimant that he had applied for permanent disability certificate but he 

had not been issued the same, till then. CW 1 stated that Paramananda 

Goswami/ CW 4, who was his neighbour saw the accident and noted the number 

and took him to the hospital. CW 1 stated that the local people informed the 

Kacharigaon OP about the accident. It has been stated that for 5 months none 

informed the police about the number of the vehicle involved in the accident. CW 

1 stated that he returned home after about 3 months. CW 1 denied the 

suggestion that the vehicle shown by him to be the offending vehicle was not 

involved in the accident and the same had been falsely implanted. CW 1 stated 

that two of his brothers, resided at Banparbat, namely, Sri Sailen Das and 

Netradhar Das and that they used to visit him during his treatment. CW 1 stated 

that only his wife was with him in the hospital. CW 1 stated that none of his 

relatives  lodged FIR as they were busy in his treatment, trying to save him. CW 

1 stated that he had not seen the offending vehicle after the accident nor he 

could say whether Parama Goswami saw the offending vehicle after the accident. 

CW 1 stated that the three shops in Bhupen Deka path was open at the time of 

accident and the said shops were 20 mtr from the place of accident. Parama 

Goswami was there in one of the shops. It has been stated that the street lights 

were at a distance of about 12 -14 ft from each other on the said road. CW 1 

stated that he did not suffer from blood pressure or diabetes. CW 1 stated that 

high diabetes was detected during investigation and he had to take insulin during 

and after treatment, however before the accident, he had not known about 

having been suffering from diabetes. CW 1 further stated that he had filed all the 

advance receipts also along with the final bills, like Ext 6 - (5) (6) (12) (14) (14 

2nd receipt) = Rs.2,36,00/- and the said were also shown in Ext 6 (7). CW 1 denied 

the suggestion that in collusion with police, owner and driver, the Mahindra Pick 

Up van/ vehicle had been implanted and shown as the offending vehicle. CW 1 

stated that he was still in service and doing his duty as a Junior Assistant in the 

office of the DC, Soniptur but he had been on leave for 9 months.  

 CW 2, Runi Bordoloi, wife of the claimant filed her evidence on affidavit 

and stated that the accident occurred due to the rash and negligence of the 



Page 5 of 11 
 

driver of Mahindra Max Pickup Van No. AS-12/E-3249 near Rupam Petroleum at 

about 8:30 PM. CW 2 stated that she along with some local people took her 

husband to Kanaklata Civil Hospital, Tezpur in 108 Ambulance.  

 In cross examination, CW 2 stated that the she had not witnessed the 

accident, she was informed by a shop keeper nearby. CW 2 stated that she did 

not come to know about the vehicle number for 5 months. CW 2 further stated 

that Paramananda Goswami resided near their house. CW 2 stated that during 

the treatment when her husband was in the hospital at Guwahati, she had visited 

Tezpur a few times. CW 2 further stated that her husband was working as Jr. 

Asstt., DC Office, Tezpur since 1997. CW 2 stated that he came to know that 

police was looking for the offending vehicle after the accident. CW 2 stated that 

from the hospital at Guwahati, they returned to Tezpur on 12 Feb, 2013. 

Thereafter, they again went for check up in March, May and Sep, 2013. CW 2 

stated that in March, 2013 claimant was hospitalised for a day and in May, 2013 

he was hospitalised for 4 days. Apart from the same, they continuously resided in 

Tezpur. CW 2 stated that in March and April, 2013 she did not know the number 

of the vehicle. Paramananda Goswami was intermittently taking information 

about the medical condition of her husband. CW 2 stated that her husband 

informed her about the number of the offending vehicle in the month of 

February, 2013 when he regained consciousness. Her husband had the number 

in his memory, he told her that the vehicle had stopped for few seconds. CW 2 

stated that from 28 Feb to May, 2013, she did not lodge FIR as she did not know 

that the same needed to be lodged. CW 2 stated that when police came to 

enquire about the accident, she had not disclosed the number to the police. CW 

2 stated that police visited 4-5 times and they also enquired from the shop 

keepers. CW 2 denied the suggestion that on the advice of others, the offending 

vehicle as shown by her husband in the claim petition was falsely implicated. CW 

2 stated that she could not say what the doctor detected in the ICU. CW 2 stated 

that employees get medical benefits but, her husband had not received the 

same. CW 2 stated that no document of pay cut during medical leave had been 

filed in the instant case.  

 CW 3, Sri Dhan Das filed his evidence on affidavit and stated that he was 
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coming from Vartak Office at Ketekibari towards his home when the accident 

occurred. CW 3 further stated that the accident in which the claimant sustained 

grievous injuries, occurred due to the rash and negligence of the driver of 

Mahindra Max Pickup Van No. AS-12/E-3249. In cross examination, CW 3 stated 

that he could not say about the number of the offending vehicle. CW 3 stated 

that after few minutes of the accident, when he shouted, people started coming. 

Parama Goswami too, then came.    

 CW 4, Paramananda Goswami too filed his evidence on affidavit and 

stated that the accident occurred due to the rash and negligence of the driver of 

Mahindra Max Pickup Van No. AS-12/E-3249.   In cross examination, CW 4 stated 

that the offending vehicle stopped for a while and then left. He was purchasing 

in the shop of Bijit Saikia which was on the opposite side of Bhupen Deka path, 

about 30 mtrs away. Other shops too were open. Beside Bijit’s shop, there were 

other three shops. CW 4 stated that the offending vehicle stopped about 10 mtr 

away for a few seconds and then the driver fled. CW 4 stated that he required 

glassed to read and he had been using specks for reading since 10 years. CW 4 

stated that being winter, there was slight dew and it was dark. CW 4 stated that 

he was headmaster of Kakalbhangi No.1 L P School and that he had retired on 

28th. CW 4 stated that he did not have knowledge as to who informed the police. 

CW 4 stated that he went with the claimant in the 108 Ambulance. CW 4 stated 

that Kacharigaon OP was about 3 km from the place of occurrence. CW 4 stated 

that he remembered the vehicle number and he had not given the number to 

anyone for 5 months.  CW 4 denied the suggestion that he did not notice the 

number of the offending vehicle; that along with the police and others he had 

concocted and framed the offending vehicle to be involved in the accident at 

hand.  

 Ext. 1 is the Accident Information Report which shows that the Max 

Pickup Van No. AS-12/E-3249, was involved in an accident in which the claimant 

sustained injuries. It has been recorded in Ext. 1 that the driver of the said 

pickup van was at the relevant time had a valid driving licence No. 19533/S/T 

valid up to 11.04.2015. It has further recorded in Ext. 1 that Tezpur PS Case No. 

644/13 was registered in respect of the said accident.    
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 During the course of argument, Ld Counsel for the OP No.3/Insurance Co. 

strenuously submitted that the very fact that the FIR showing the Max Pick Up 

Van No. No. AS-12/E-3249 as the offending vehicle was lodged after about 5 

months from the date of the accident, raises a doubt as to the involvement of 

the said vehicle in the accident. Ld Counsel submits that the said vehicle was not 

involved in the accident and the claimant along with his witnesses and OP No.1 

have connived and shown the said vehicle to be involved, only to make wrongful 

gain.   

In support of his contention, Ld Counsel has relied upon the cross 

examination of the claimant witnesses to show that CW 3 has admitted that he 

did not disclose the number of the vehicle to anyone for five months, that none 

of the relatives lodged FIR after the accident, that CW 4 stated that she came to 

know the number from her husband after he regained consciousness whereas 

the claimant stated that he came to know the number from CW 4. 

 Ld Counsel for the claimant on the other hand has relied upon the 

judgment of the Hon’ble Supreme Court in Ravi Vs Badrinarayan & Ors (Civil 

Appeal No. 1926 of 2011 delivered on 18.02.2011) and contended that delay in 

lodging of FIR cannot be a ground to deprive the claimant compensation. Ld 

Counsel submits that the claimant’s wife was with the claimant in the hospital at 

Guwahati and at the relevant time, the priority being the critical medical 

condition of the claimant, it cannot be expected that she would have worried 

about lodging an FIR. Ld Counsel submits that OP No.3 has raised suspicion only 

to avoid responsibility, in as much as, the OP No.1, has in no uncertain terms 

admitted the involvement of the vehicle in the accident, this Tribunal need not 

delve further.  

 At this stage, it is pertinent to mention that the OP No. 3, called from a 

report from Kacharigaon OP with regard to any information received about the 

accident immediately after the accident. On the same being called for, a report 

was received to the effect that no such information was received at the Outpost. 

It was further stated that an FIR was received on 28.05.2013, about the 

occurrence. 
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 This Tribunal has duly considered the submissions advanced. It is seen 

that the Insurance Co/OP No.3 is not disputing the factum of accident but 

because of, inter alia, delay in lodging FIR, is suspecting the involvement of the 

vehicle No. No. AS-12/E-3249 (Max Pickup Van), in the accident at hand. The 

medical documents exhibits clearly reveal that the claimant, a pedestrian, met 

with an accident on 28.12.12 and sustained critical injuries. From the evidence of 

the claimant witnesses too, the said fact emerges crystal clear. It is to be noted 

that inspite of occurrence of an accident on 28.12.12 and the fact that the 

claimant was taken to the Civil Hospital at Tezpur in a 108 ambulance, no GD 

Entry of the said accident was found to have been recorded at the Kacharigaon 

OP. The latter indicates that none informed the police about the factum of 

accident, per se. As observed by the Hon’ble Supreme Court in Ravi (Supra), in 

the instant case too, when the wife of the claimant was with the claimant at 

Guwahati catering to the medical exigencies of her husband, she could not have 

been expected to report the matter for investigation. 

 Moreover, in the instant case, the Insurance Co. has only raised a 

suspicion, which, in view of the revelation of non-reporting of the accident, at all, 

does not have legs to stand. As narrated hereinabove, the OP No.1 has also 

admitted the involvement of the Max Pick Up Van in the accident, at hand. 

 Hence, on the principle of preponderance of probability, and in absence 

of any contra evidence, it is held that the claimant has been able to establish that 

Max Pickup Van No. AS-12/E-3249 was involved in an accident, in which the 

claimant sustained injuries. Thus, the oral evidence of the claimant, coupled with 

documentary evidence, mentioned above, establishes that the claimant sustained 

injuries in the Motor Vehicle accident, due to rash and negligent driving of the 

offending Max Pickup Van No. AS-12/E-3249. That the Pickup Van was insured 

with the OP No.3, Bajaj Allianz General Insurance Co. Ltd, is not any dispute. 

 In view of the discussion aforesaid, the claimant is held entitled to 

compensation.  

 The claimant has proved various medical documents, Ext. 2 and Ext 4 are 

the advice slip and certificate of Kanaklata Civil Hospital, Tezpur which shows 



Page 9 of 11 
 

that the claimant was referred to higher center for treatment/GMCH for 

treatment on 28.12.02013. Ext 5 is the OPD sheet in respect of the claimant 

dated 29.12.2012 of Down Town Hospital which shows that the claimant was 

brought to the hospital with history of RTA on 28.12.2012 and recommended 

admission in the ICU while being adviced several investigation and tests. From 

Ext. 5 it is also seen that on local examination the claimant was diagnosed to 

have suffered from pain and tenderness over the pelvic reason, right chest were, 

right clavical and soldier. Bleeding/blood clot was detected over external urethral 

meatus and inability to lift low limb. Stitches over right parietal were was also 

seen. Ext. 9 shows that the claimant was discharged on 19.01.2013. From Ext. 9 

it is seen that the claimant was diagnosed with multiple right side with fracture, 

right clavical fracture, pelvic fracture and treated with pelvic external fixture and 

right ICWSD insertion. Ext. 9 series is the report of radiology of the claimant. Ext. 

10, 11 is the prescription of Hayat Hosptial which shows that the claimant was 

admitted on 19.01.2013 and discharged on 12.02.2013. The claimant has also 

place on record report of various tests conducted at Hayat Hospital. Ext. 15 is the 

Discharge summary of Hayat Hospital which shows that wound debridement, 

exploration, mobilization and secondary suture, SPC were done in the said 

hospital. While being discharged the claimant was adviced to keep the SPC and 

Foley catheter in situ, for one month. The claimant was adviced to report for 

review after 10 days for stitch removal and at the urology and orthopedic 

department after one month.  

 From the medical document annexed, it is apparent that the claimant 

suffered from grievous injuries in the road traffic accident on 28.12.2012.  Ext. 

16 (vi) shows that the claimant was again admitted in Hayat hospital on 

16.05.2013 and discharged on 19.05.2013. 

 The claimant has exhibited vouchers amounting to Rs. 6,41,984/-. The 

claimant is held to be entitled to the said amount for the medical expenses.

 However, on careful scrutiny of the vouchers it is seen that the claimant 

is not entitled to the following amounts separately, that is, (a) Ext 6(v) for Rs. 

10,000/-, Ext 6 (vi) for Rs.60,000/- , Ext 6(xii) for Rs. 90,000/-, Ext 6 (xiv) for Rs. 

50,000/- and Ext 6 (xiv) for Rs.26,000/- being the amounts duly reflected in Ext 
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6 (vii), the final bill. 

(b) Ext 6 (viii) for Rs.55,027/- which too is included in Ext 6 (vii) the final bill 

(c) Ext 6 (ix) for Rs.8300/- which too is included in Ext 6 (vii) the final bill 

(d) Ext 6 (x) for Rs. 27310/- and Rs.40,200/-, both of which are included in Ext 6 

(vii) the final bill. 

(e) Ext 14 (viii) to 14 (xiii) amounting to Rs. 5890/-, the same being on hand 

written plain paper. 

 The claimant has exhibited his Salary Certificate as Ext. 20, 21 and 22 to 

show that he was earning Rs. 27,657/- as Junior Assistant, in the office of the 

Deputy Commissioner. Though it has been submitted that the claimant ought to 

be reimbursed for loss of income but in absence of any proof with regard to pay 

cut, during the period of his treatment or recuperation, this Tribunal is not 

inclined to award any compensation on the said count. 

 Medical documents show that the claimant was admitted in the hospital 

from 29.12.2012 to 12.02.2013 and during discharge from Hayat Hospital was 

asked to use the catheter for next one month. The claimant is seen to have again 

been admitted in the hospital for 4 days and was under medical supervision for 

about 3 months. Hence, the claimant is entitled to some incidental expences for 

the treatment. Besides the pecuniary damages claimant is also entitled to some 

amount of non-pecuniary damages on account of pain, shock and suffering.  

 Thus, having considered the nature of injury sustained by the injured, 

expenditure incurred thereof and the facts and circumstances of the case, just 

and reasonable compensation to which the claimant would be entitled in the 

instant case is assessed as under: 

Medical expences  : Rs. 6,41,984.00 

Incidental expences towards special diet, attendant etc 
(Rs. 500 x 90 Days) 

 
: 

Rs.      45,000.00          

Pain, shock and suffering :    Rs.1,50,000.00 

Total  : Rs. 8,36,984.00 

 
                                     (Rounded amount of Rs. 8,36,985/-) 
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Evidently, vehicle No. AS-12/E-3249 (Max Pickup Van) was insured with Bajaj 

Allianz General Insurance Co. Ltd, the O.P. No.3. Hence, OP No. 3, is liable to 

indemnify the owner of the vehicle and satisfy the award. 

A W A R D 

Rs. 8,36,985/ (Rupees Eight Lakh Thirty Six Thousands Nine Hundred Eighty Five 

Only) is awarded with interest @ 7.5% p.a. from the date of filing the claim 

petition, i. e. 09.12.2013, till payment. The opposite party No. 3, Bajaj Allianz 

General Insurance Co. Ltd, is directed to pay the award to the claimant, within 

one month from the date of order. 

 Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

Given under my hand & seal of this Court on this 18th November of, 2015.  
 
 
 
             Member 
                                         Motor Accident Claims Tribunal   
                                           /Addl District Judge No.2            
                                   Sonitpur,Tezpur 


